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ADDITIONAL POWERS FOR THE PARISH COUNCIL:  SECTION 137 PAYMENTS AND THE GENERAL POWER OF COMPETENCE
1. Parish Councils are only allowed to act within specific legal powers granted to them by Parliament.  This means that before any action is taken the Parish Council must ensure that it has the legal power to act. Here are details of two additional spending powers that the Parish Council may use.
The Local Government Act 1972, Section 137
2. Section 137 of the Local Government Act 1972 enables local councils to spend a limited amount of money for purposes for which they have no other specific statutory power. The expenditure must, in the Council’s opinion, be in the interests of, and will bring direct benefit to, their area or any part of it or all or some of its inhabitants.  For example, a grant to a local voluntary group which it is not specifically empowered to support under another power.
3. A decision to act under s137 must be authorised by resolution and accounted for separately.  Barling Magna Parish Council has not made any declared s137 payments during my time as Clerk but I believe that expenditure on Christmas Hampers might best be done under this power in future.
4. Maximum s137 expenditure in any financial year is limited to an annually adjusted amount as a multiple of the number of persons on the electoral roll for the parish as at 1 April. The published rate for England in 2018/19 is £7.86 per elector.

General Power of Competence
5. Traditionally, while an individual may do anything that is not prohibited by law, the opposite is true for public bodies: they can only do what they have been authorised to do by law. Any act or decision that goes beyond those powers is unlawful.  The Localism Act 2011 granted certain Parish Councils the so-called General Power of Competence (GPC) – defined as the power to do anything that individuals may generally do.  This is a legal power of first resort – in other words, using the GPC, the Parish Council would no longer need to identify a specific legal power for proposed actions: it can just act (with certain conditions).

6. The attractiveness of the GPC is that it would potentially give the Parish Council scope to do far more in terms of community development without having to hunt for powers that might allow such actions and without the limit on spending under s137. Examples (these are just ideas to prime some thinking) might include:

· Setting up a community shop as a social enterprise
· Creating an after-school club
· Creating a good-neighbour volunteer scheme to offer simple services to older residents, like changing light-bulbs or lifts to medical appointments
· Opening a community gym or a farm shop or an internet café or micro-brewery!

Trading activities would need to take place through a company or other legal vehicle set up for that purpose. The Parish Council might wish to operate such a project or may decide to create and prime any new venture, handing over the operation to a third-party.  Clearly most projects would require some additional external funding; a full business-case and risk analysis would need to be drawn up ahead of proceeding. 

7. To be eligible to adopt the General Power of Competence, three criteria must be met: 
a) The Parish Council must have an electoral mandate of at least two thirds. This means that at the time of voting to assume the general power of competence, the council must have two-thirds of its total number of councillors counted as being elected (i.e. stood, whether contested or not) at the most recent ordinary election.  My understanding is that 6 of the 9 current Councillors stood for election in 2015.  If I am correct, this condition is therefore met. 
b) The Council must have a qualified clerk. This condition is also now fulfilled.
c) The Council must publish an agenda item that it intends to take the GPC, then vote and minute its decision.  The decision must be confirmed again at every annual meeting.

8. Council is recommended:
a. To note its spending power under section 137 of the Local Government Act 1972;
b. To check that it currently qualifies to take the General Power of Competence under the Localism Act 2011;
c. To begin to ‘dream’ what new projects would benefit local residents and which might be possible, in partnership with residents and local funding partners, with the Parish Council acting as the catalyst.
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